
Extract from Hansard 
[COUNCIL — Wednesday, 7 May 2014] 

 p2844c-2845a 
Hon Nick Goiran 

 [1] 

Joint Standing Committee on the Corruption and Crime Commission — Tenth Report —  
“WA Police’s use of Part 4 ‘exceptional powers’ in the Corruption and Crime Commission Act 2003” 

Resumed from 10 April. 
Motion 

HON NICK GOIRAN: I move — 
That the report be noted. 

The issue before the house with respect to this report is not a new one. It is clear in finding 1 of the report, which 
states — 

The Joint Standing Committee in both the 37th and 38th Parliaments recommended that the definition 
of organised crime in the Corruption and Crime Commission Act 2003 should be amended. 

In addition to the Joint Standing Committee on the Corruption and Crime Commission stating that position in the 
last two Parliaments, quite clearly, this committee, in the thirty-ninth Parliament, states the same thing. This is in 
the context of a statutory review of the Corruption and Crime Commission Act 2003 by Gail Archer, SC, which 
was undertaken in February 2008. In the statutory review’s report, Gail Archer recommended the amendment of 
the act’s definition of organised crime, as had been proposed by the joint standing committee’s thirty-first report 
in the thirty-seventh Parliament. This is something that has been pursued vigorously over an extended period. 
The Joint Standing Committee on the Corruption and Crime Commission is formed at the start of each 
parliamentary term. The committees in the thirty-seventh and thirty-eighth Parliaments said that this needed to 
be done, the statutory review by the senior counsel suggested that it needed to be done and now this committee is 
saying it once again. Interestingly, for members who are unaware, what is referred to as the previous state 
government, the thirty-eighth Parliament, introduced a bill in 2012 to amend the Corruption and Crime 
Commission Act 2003. That bill never progressed; I do not think it even came on for the second reading debate 
at all. Suffice to say it never progressed and it lapsed at the 2013 election. One good thing that bill had was a 
proposal to amend the definition of organised crime. That proposal had been developed with the assistance of the 
Commissioner of Police and the then Commissioner of the Corruption and Crime Commission. It is regrettable 
that the one good aspect of the bill was not able to be progressed, although it is clearly on the public record that 
there were aspects of that bill that the committee, in particular, took objection to. 

Why is this matter so important? We are just talking about a minor legislative change to the definition of 
organised crime. The Corruption and Crime Commission has certain exceptional powers that it can allow West 
Australia Police to access. These powers can only be accessed if WA Police applies to the CCC. Finding 4 in the 
report shows that the commission has received no applications from WA Police for the use of those powers in 
this and the previous two financial years. Plainly there is a problem; the exceptional powers available to the 
police via the CCC are not being used. The crux of this report is that a key reason that this is not being done is 
because of the definition of organised crime. The police have said to the committee, and the committee is 
reporting to the Parliament that if we amend this definition of organised crime, police will use the exceptional 
powers available to them through the CCC. There is an imperative to see this through, and it is regrettable that it 
has not occurred to date. The committee encourages the government to escalate this up its list of priorities, so 
that it can assist WA Police to better fight organised crime. Recommendation 1 of the report reads — 

The Attorney General should amend the definition of organised crime within the Corruption and Crime 
Commission Act 2003. A new definition should allow WA Police to apply for Part 4 powers to include 
suspected crime or a crime that is likely to occur. 

This is a critical point. Obviously there is a definition of organised crime in the act at the moment, but it is 
restrictive and does not allow police to access the powers in the event that they suspect that a crime is occurring 
or about to occur. It is a very reactive definition. WA Police need something far more proactive; it would be 
good to be able to stop a crime occurring while it is in the planning stage, rather than having to wait for it to 
occur. 

One of the more spectacular circumstances in which these powers were used, in somewhat recent times, was the 
bikie brawl at the Motorplex. A crime had clearly occurred—it was obvious, it was in the public eye—and the 
police were able to go to the CCC and access the coercive hearings power. It resulted in several bikies being 
incarcerated for two years or more. From memory, most of them attracted two-year sentences and one was given 
two years and three months. He was given an extra three months because he chose to swear at the commissioner 
while he was being sworn in. The Chief Justice of the Supreme Court decided to give him an extra three months 
for his trouble, which I fully support. It is a shame that WA Police cannot make greater use of these powers 
provided to it by the Parliament to fight organised crime. This is an area where I think there is a bipartisan view 
and a meeting of minds. If someone is going to fight organised crime, it ought to be the police, and if there is a 
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simple mechanism to assist them to do that more effectively, the government and Parliament should facilitate 
that. 

The report refers to a further amendment to the Corruption and Crime Commission Act 2003 at 
recommendation 2, which reads — 

… to prevent the re-fortification of premises previously dismantled by WA Police. 

In fairness, in his evidence, Commissioner of Police Dr Karl O’Callaghan said that this was not a huge priority 
for him, but while the legislation is being amended one may as well amend all of the aspects that need 
improvement. When primarily bikies fortify their premises in a fashion that is considered to be unreasonable, 
there is a provision that allows the CCC to apply for a fortification notice for those fortifications to be 
dismantled. The problem is that technically the person could dismantle it, adhere to the order and the very next 
day put it back up again, which would be farcical, and so obviously it would be useful if the act could be 
amended to prevent that from occurring. 

Lastly, there is a recommendation that the Corruption and Crime Commission ensures that its annual compliance 
reports on the use of the Investigation (Covert Powers) Act defines the date it has been provided to the relevant 
minister. This is a fairly administrative matter. There is a provision under that act that ministers need to table 
reports within a specified period of time, unfortunately we discovered that if matters are simply dated, as it was 
in this case, November 2013, it does not assist the committee in ensuring that the relevant minister has tabled 
that within 15 sitting days as required by the act, because there is no way of knowing when the minister actually 
got the report. November 2013 is spectacularly unhelpful and so when we were trying to count 15 days, we could 
not do it. Fortunately, just the fact that we were looking at it obviously scared someone into action and the 
reports were promptly tabled, so that was good; we did not need to make a recommendation asking for it to be 
tabled, but there is a process of improvement that could occur there. With all of that I commend the report to the 
house. 

Question put and passed. 
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